Probate and Estate Administration Information

Managing the estate of someone who has passed away can feel overwhelming. This page explains the probate and estate administration process in Manitoba, the documents you may need, and what to expect when filing  estate documents with the Court of King’s Bench.
You may choose to represent yourself in probate or estate matters. However, speaking with a lawyer will be helpful if you are able to do so.
Court staff cannot provide legal advice to you. Deputy Registrars review documents presented at the Registry counter to ensure they meet the required rules and standards for filing; they cannot guide you on how to complete your forms or what further steps you need to take.
How Filing Works
Filing documents is a multi‑step process. Documents may be rejected at any stage if they are incomplete, incorrect, or unclear.
If you need to resubmit documents, the added information or documents you provide will be reviewed as well and may be rejected again if there are new or remaining problems. There is a $10.00 Rejection fee, due before or when you resubmit documents.
Taking time to double-check your documents can help avoid delays.

Important Rules to Follow:  The Court of King’s Bench Rules and The Court of King’s Bench Surrogate Practice Act



Court Review Process

Step 1: The Deputy Registrar at the King’s Bench counter will do an initial review of your document package to determine if all documents have been signed and completed properly.

Step 2: Documents are then sent to the Probate and Estate Administration Unit for an in-depth review; this process may take several weeks to complete.
· If there are errors: 
· Your documents may be returned by Registered Mail for correction.
· A $10.00 fee applies each time you resubmit.
· Documents with ongoing deficiencies will be returned until all issues are resolved.

Step 3. A judge performs a final review. 

Step 4. The grant of probate, letters of administration or other required documents are distributed.

Generally, the process takes approximately 4 – 6 weeks although several factors may affect the timeline.



Completing Your Probate or Estate Package

The following guidelines apply to all documents submitted to the court for filing. Listed below are the documents required for your circumstances. Make sure you include all the documents required for your particular matter.


General Requirements
· Proof of Death: 
· Must be an original or a certified copy issued by Vital Statistics for a Funeral Director.
· Notarial copies are not accepted.
· Use the deceased’s full legal name on all documents. 
· If the name on the proof of death differs than the full legal name, include an “also known as” or a.k.a. in the title on the cover page and in all relevant documents.
Example: KATHLEEN SUSAN SMITH also known as KATHY S. SMITH

Document Formatting Rules
· Read through the documents first and then complete all paragraphs clearly and legibly.
· For any statements that provide optional responses cross out the part that does not apply. Example: 
Marked as Exhibit “A” to this Request is (the last will/a copy of the last will) of the deceased.
· If there are two paragraphs where one OR the other applies, you must cross out the one that does not apply. 
· Documents required to be Sworn or Affirmed must be done so by a person who has authority to administer an oath; a Deputy Registrar for King’s Bench, Commissioner for Oaths in and for the Province of Manitoba or a Notary Public.
· Exhibits must be correctly labeled: 
· If referring to the Will, ensure the back of the Will is marked as Exhibit “A” to the Request.
· If referring to Inventory and Valuation as Exhibit “B”, ensure the Inventory and Valuation form itself is clearly marked as Exhibit “B”.

Example of an Exhibit marking:THIS IS EXHIBIT “___” REFERED TO IN THE REQUEST/AFFIDAVIT OF  ___________________, AFFIRMED/SWORN BEFORE ME, THIS ______DAY OF _____________, 20_____

Signed by: Notary, Commissioner, Deputy Registrar
Commissioner expiry date:  ____________________










*   All of your exhibit markings must be dated and signed by the same person who administers your Oath on the documents.

Will Requirements
· Submit the Original Will and two copies (also keep a copy for your own records).
· Include the Exhibit marking (see example above) on the back of the last page of the Will, signed by the same person who administers your Oath.
· Attach the completed Affidavit of Execution to the Will, do not put an exhibit marking on the Affidavit of Execution.

Note: A copy of the Will may be admitted by a judge if criteria are met under Rule 74.02(3)

Affidavits 
· The Jurat, which is the certification at the end of an affidavit, must be dated and signed in front of whoever commissions your documents. The Jurat should never be placed on a stand-alone page (to avoid signing a blank page).
· Exhibits on the affidavit and on the other documents must be marked and signed by the same person who administers the oath.

Inventory Pages
· Include both Movable (non real estate) and Immovable (real estate) inventory pages.
· Exhibit markings for Inventory: 
· Must be on the document itself, preferably on the back so as not to obscure information on the front.



REQUEST PACKAGES 
** There is a fee if you require the court to print or copy any documents

Review the information provided for each type of package to determine what you should file.

Rule 74 under The Court of King’s Bench Rules specifies the documents required to be filed for each type of Request. All the listed documents must be filed for the specific Request.

1. [bookmark: _Hlk211928248]REQUEST FOR PROBATE (13 PAGES) 
Requests that the Court grant the Executor(s) named in the Will the authority to manage the estate of a deceased.

An executor (sometimes referred to as a personal representative or trustee) is a person or institution appointed in a will by the testator (the person making the will) to manage and distribute their estate after their death. 

	74A
	REQUEST FOR PROBATE

	74B
	INVENTORY AND VALUATION OF THE PROPERTY OF THE DECEASED

	74D
	AFFIDAVIT OF EXECUTION

	74N
	RENUNCIATION OF PROBATE

	74X
	AFFIDAVIT OF EXECUTION OF RENUNCIATION

	74F
	GRANT OF PROBATE (provide 2 copies)





2. [bookmark: _Hlk211928283]REQUEST FOR LETTERS OF ADMINISTRATION (17 PAGES)

Requests the Court to appoint an Administrator(s) to manage the estate of a deceased. This occurs when the deceased died without a Will or when the Court determines that a Will is invalid. The applicant must be a resident of Manitoba.

An Administrator  is an individual or entity appointed by a court to manage and distribute the estate of a person who died without a valid will (intestate). They essentially perform the same duties as an executor (who is named in a will), but their authority is granted by the court through a document called "Letters of Administration" rather than a Will.

	74L
	REQUEST FOR LETTERS OF ADMINISTRATION

	74B
	INVENTORY AND VALUATION OF THE PROPERTY OF THE DECEASED

	74M
	NOMINATION OF ADMINISTRATOR

	74O
	RENUNCIATION OF ADMINISTRATION

	74X
	AFFIDAVIT OF EXECUTION OF RENUNCIATION

	74V
	BOND FOR ADMINISTRATORS

	74W
	AFFIDAVIT OF EXECUTION OF BOND

	74Y
	AFFIDAVIT OF JUSTIFICATION BY SURETIES

	74Q
	LETTERS OF ADMINISTRATION (provide 2 copies)




3. [bookmark: _Hlk211928294]REQUEST FOR ORDER UNDER SECTION 47 OF THE COURT OF KING’S BENCH SURROGATE PRACTICE ACT
(6 PAGES) 

Used to appoint a representative for estates valued at $10,000 or less. The designated person must use the funds to pay the funeral expenses, the debts, and dispose of the assets of the estate of the deceased. This is not appointing an Administrator.

Note:  If the estate is under $10,000.00, an applicant is not required to file a Request for an Order under Section 47. The options remain available for the applicant to file a Request for Probate, a Request for Letters of Administration with Will Annexed, or a Request for Letters of Administration.

	74FF
	REQUEST FOR ORDER UNDER SECTION 47 OF THE COURT OF KING’S BENCH SURROGATE PRACTICE ACT

	74GG
	ORDER UNDER SECTION 47 OF THE COURT OF KING’S BENCH SURROGATE PRACTICE ACT (provide 2 copies)




4. [bookmark: _Hlk211928267]REQUEST FOR LETTERS OF ADMINISTRATION WITH WILL ANNEXED ( 18 PAGES) 
Asks the Court to appoint an Administrator(s) to manage the estate of a deceased who had a Will but one of the following scenarios apply:

· the deceased left an informal document alleging to express their personal wishes after death. 
· an Executor was not named in the Will, or 
· the Executor named in the Will is now deceased or otherwise unable or unwilling to act or continue acting as Executor. 

	74C
	REQUEST FOR LETTERS OF ADMINISTRATION WITH WILL ANNEXED

	74B
	INVENTORY AND VALUATION OF THE PROPERTY OF THE DECEASED

	74D
	AFFIDAVIT OF EXECUTION

	74M
	NOMINATION OF ADMINISTRATOR

	74N
	RENUNCIATION OF LETTERS OF ADMINISTRATION WITH WILL ANNEXED

	74X
	AFFIDAVIT OF EXECUTION OF RENUNCIATION

	74V
	BOND FOR ADMINISTRATORS WITH WILL ANNEXED

	74W
	AFFIDAVIT OF EXECUTION OF BOND

	74Y
	AFFIDAVIT OF JUSTIFICATION BY SURETIES

	74G
	LETTERS OF ADMINISTRATION WITH WILL ANNEXED (provide 2 copies)



Resealing Foreign Grants
Resealing Foreign Grants
What is a request for resealing? – Sometimes a court outside of Manitoba issues a probate order for a testator who owns assets in Manitoba. That foreign order must be validated in Manitoba before the assets and debts of the estate in Manitoba can be administered.

A request for resealing asks the Court of King’s Bench of Manitoba to validate the document that was issued by the foreign court. If granted, the court in Manitoba attaches  its seal to the foreign document in order to validate it here in Manitoba. 
This “resealing” allows the Executor(s) or Administrator(s) named in the foreign court order to manage the Manitoba assets and debts of the estate.
The details of this process are set out in section 50 of The Court of King’s Bench Surrogate Practice Act.

5. [bookmark: _Hlk211928307]REQUEST FOR RESEALING OF FOREIGN GRANT OF PROBATE (7 PAGES) 

This asks the Court to reseal a Grant of Probate issued by a court in another jurisdiction. 
The applicant will need to obtain and submit two court certified copies of the Grant of Probate under seal of the court that granted it, or a notarial copy of the original grant of probate and court certified copy under seal of the court that granted it.

	74R
	REQUEST FOR RESEALING OF FOREIGN GRANT OF PROBATE

	74S
	INVENTORY AND VALUATION ON REQUEST FOR RESEALING

	74D
	AFFIDAVIT OF EXECUTION




6. [bookmark: _Hlk211928316]REQUEST FOR RESEALING OF FOREIGN LETTERS OF ADMINISTRATION WITH WILL ANNEXED (11 PAGES) 

This asks the Court to reseal Letters of Administration with Will Annexed issued by a court in another jurisdiction if the follow scenario applied:
· the deceased left an informal document alleging to express their wishes, 
· an Executor was not named in the Will, or 
· the Executor named in the Will is now deceased or otherwise unable or unwilling to act as Executor.
The applicant will need to obtain and submit two court certified copies of the Grant of Probate under seal of the court that granted it, or a notarial copy of the original grant of probate and court certified copy under seal of the court that granted it.

	74T
	REQUEST FOR RESEALING OF FOREIGN LETTERS OF ADMINISTRATION WITH WILL ANNEXED

	74S
	INVENTORY AND VALUATION ON REQUEST FOR RESEALING

	74D
	AFFIDAVIT OF EXECUTION

	74V
	BOND FOR ADMINISTRATORS WITH WILL ANNEXED

	74W
	AFFIDAVIT OF EXECUTION OF BOND

	74Y
	AFFIDAVIT OF JUSTIFICATION BY SURETIES




7. [bookmark: _Hlk211928325]REQUEST FOR RESEALING OF FOREIGN LETTERS OF ADMINISTRATION (9 PAGES) 
This asks the Court to reseal Letters of Administration issued by a court in another jurisdiction when no will is found.
The applicant will need to obtain and submit two court certified copies of the Letters of Administration under seal of the court that granted it, or a notarial copy of the original Letters of Administration and court certified copy under seal of the court that granted it.

	74U
	REQUEST FOR RESEALING OF FOREIGN LETTERS OF ADMINISTRATION

	74S
	INVENTORY AND VALUATION ON REQUEST FOR RESEALING

	74V
	BOND FOR ADMINISTRATORS

	74W
	AFFIDAVIT OF EXECUTION OF BOND

	74Y
	AFFIDAVIT OF JUSTIFICATION BY SURETIES







The resources and links provided below may offer you additional help or understanding of the requirements. Taking time to review the resources they provide may help prevent delays and reduce the likelihood of your documents being rejected.

Community Legal Education Association (CLEA)
https://www.communitylegal.mb.ca/; 204‑943‑2305 or 1‑800‑262‑8800 (Mondays to Fridays, 9:00am to 4:00pm). Legal information and referrals to lawyers through a Law Phone-In & Lawyer Referral Program. CLEA is not an emergency or drop-in service and does not see individuals in person.

· Legal Help Centre
https://legalhelpcentre.ca; info@legalhelpcentre.ca; 204‑258‑3096. You must qualify for their services based on all family income and number in household. They may provide assistance with legal information and advice for those who do not already have a lawyer, do not qualify for Legal Aid, and meet financial eligibility guidelines (refer to website for more information and opening hours).

·  Public Guardian and Trustee of Manitoba 
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