NOTICE OF PRACTICE DIRECTION
MANITOBA COURT OF APPEAL
RE: INTERIM RELIEF—CONTEMPT

This Practice Direction addresses the procedure in the Court of Appeal where interim relief is
sought in relation to a finding of contempt and/or the disposition for such a finding.

Criminal contempt and civil contempt are very different matters. Additionally, a finding of
criminal contempt can arise during a civil proceeding and multiple findings of contempt—some
civil and some criminal—can arise in conjunction with the same appeal.

A foundational issue for any contempt appeal is whether the finding of contempt was for criminal
contempt, with the procedure governed by the Criminal Code and the Manitoba Criminal Appeal
Rules, or it is a true civil contempt, with the procedure governed by The Court of Appeal Act and
the Court of Appeal Rules (Civil).

To ensure proper clarity and observance of the correct procedure, the materials filed in support of
interim relief in relation to a finding of contempt and/or the disposition for such a finding should
advise as to the exact nature of the finding of contempt. The parties should ensure that the origin
and character of the finding of contempt is clearly identified in their filed materials.

In particular, a copy of any relevant order, warrant of committal for civil contempt (Civil
Form 60J) or warrant of committal for criminal contempt (Criminal Form 21) from the lower court
should be included in the supporting materials filed for the interim relief, together with a copy of
the lower court’s reasons for decision and any other relevant and admissible information.

This change will be reflected in the Consolidated Practice Direction posted on the Manitoba Courts’
website.
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