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STEEL JA (for the Court): 

[1] This is an appeal from conviction on charges of possession of drugs 

for the purpose of trafficking. 

[2] The accused argued that the verdict was unreasonable because the 

judge relied on the testimony of the drug expert which rested on facts, he 

submitted, were not supported by the evidence.  In particular, the judge 

concluded that he had a reasonable doubt that the money found on the accused 

was proceeds of crime.  Therefore, the accused submitted the money could 

not be considered one of the elements supporting an inference of drug 

trafficking. 
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[3] The expert testified that cash found on the accused was one of the 

factors he considered in concluding that the drugs were possessed for the 

purpose of trafficking, but he also testified that he looked to the totality of the 

evidence in coming to a conclusion in any particular case. 

[4] The standard of review in this case revolved around circumstantial 

evidence and the inferences that may be drawn from that evidence.  As was 

stated in R v Fedyck, 2018 MBCA 74 (at para 24): 

 

The role of an appellate court, in reviewing a conviction based on 

circumstantial evidence, is to focus on “the question of whether 

the inferences drawn by the trial judge, having regard to the 

standard of proof, were reasonably open to him” (Villaroman [R v 

Villaroman, 2016 SCC 33] at para 67). 

 

[5] The judge reviewed all the evidence.  He rejected the testimony of 

the accused.  He concluded that the quantity of drugs and the nature of their 

packaging were the important factors.  He stated that: 

 

. . .  

Despite my views regarding the $420 in cash, I’m of the view that 

the quantity of the drugs and the manner in which they were 

packaged were the points of emphasis in Sergeant Atkins’ opinion 

that the drugs were possessed for the purpose of trafficking. 

. . .  

 

[6] It is not the role of this Court to reweigh each individual factor.  The 

judge looked at the totality of the evidence, not one factor, and concluded guilt 

beyond a reasonable doubt.  That conclusion was reasonably open to him 

based on the totality of the evidence in front of him.  We see no reason for 

appellate intervention. 
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[7] The appeal is dismissed. 
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