
Citation:  Kalo v The Jewish Child and Family Service Agency et al, 2023 MBCA 20 

Date:  20230228 

Docket:  AI23-30-09897 

 

IN THE COURT OF APPEAL OF MANITOBA 

 

B E T W E E N : 

 
 )  M. Kalo 

 )  on his own behalf 

MICHAEL KALO )   

 )  N. M. Watson 

 (Applicant) (Appellant) Applicant )  for the Respondent 

 )  Dr. C. Kroft 

- and - )  

 )  Written submissions filed by: 

THE JEWISH CHILD AND FAMILY  )  A. A. E. Sharpe 

SERVICE AGENCY, ABRAHAM (AL) )  for the remaining  

BENARROCH, RANDEE POLLOCK, ARI )  Respondents 

HANSON, MICHAEL PETERSON, MEIRA )  

GISSER and DR. CARA KROFT )  Chambers motion heard: 

 )  February 23, 2023 

  (Respondents) (Respondents) Respondents )   

 )  Decision pronounced: 

 )  February 28, 2023 

PFUETZNER JA 

[1] The appellant seeks leave to appeal an order of the King’s Bench 

judge (the judge) requiring him to post security for costs in connection with 

his application for various relief from the respondents.  The matter was before 

the judge as an appeal from an order of the master requiring the appellant to 

post security for costs.   

[2] As the judge’s order is interlocutory in nature, leave to appeal to 

this Court is required under section 25.2(1) of The Court of Appeal Act, 

CCSM c C240.  As set out in Knight v Daraden Investments Ltd et al, 2022 

MBCA 69, an applicant seeking leave to appeal must satisfy the following 

criteria (at para 22): 
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. . . 

1. first, the proposed ground of appeal must have arguable 

merit; and 

 

2.  second, the proposed ground of appeal must be of sufficient 

importance to warrant the attention of a full panel of this 

Court. 

[3] The appellant raises several grounds for his intended appeal.  He 

argues that the judge failed to acknowledge the novelty of his application 

which he says raises questions of societal importance.  He also asserts that 

the judge did not accept or give sufficient weight to his unchallenged 

evidence of impecuniosity.  Moreover, he argues that the judge made other 

factual errors and errors in principle and awarded an excessive amount of 

costs.  He maintains that this motion meets the test in Knight. 

[4] I will now consider whether this motion meets the criteria for leave 

to appeal.  First, I will address arguable merit.   

[5] I have read and considered the judge’s endorsement, as well as the 

master’s endorsement.  In upholding the order for security for costs, the judge 

carefully applied r 56.01 of the MB, Court of King’s Bench Rules, 

MR 553/88, and the well-known and established criteria for ordering security 

for costs.  As such an order is discretionary, a highly deferential standard of 

review would be applied on appeal.  Appellate interference would only be 

warranted if this Court were persuaded that the judge misdirected herself or 

that the decision was so clearly wrong as to amount to an injustice.   

[6] In light of both the standard of review and the reasons of the judge 

applying the relevant criteria to the facts, I am not persuaded that there are 

any arguable grounds of appeal that could convince a panel of this Court to 
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overturn the order.  Moreover, in my view, the cost of sending this matter to 

a full appeal hearing would be disproportionate to the questions at issue. 

[7] I will also consider the second criterion.  The test for ordering 

security for costs is not controversial and no novel issues in that regard have 

been raised that require resolution.  While clearly of importance to the 

appellant, this matter would have no precedential value, nor would it help to 

resolve similar disputes between other litigants.  I find that the issue raised 

on this proposed appeal is not of sufficient importance to warrant the 

attention of a full panel of this Court. 

[8] Finally, while the appellant made submissions on the broader 

importance of his underlying application, I have not been persuaded that there 

is a risk of an injustice if I do not grant leave to appeal.  His application can 

proceed if he complies with the judge’s order. 

[9] For these reasons, the appellant’s motion for leave to appeal is 

dismissed. 

[10] Costs for this motion will be paid by the appellant to the respondent, 

Dr. Kroft, in the amount of $1,000, plus reasonable disbursements in 

accordance with tariff D.  Counsel for the remaining respondents filed written 

submissions but did not appear on the motion.  This is because counsel had a 

scheduling conflict and the appellant would not agree to counsel’s timely and 

reasonable request for an adjournment of one week.  Costs for this motion 

will be paid by the appellant to the remaining respondents in the amount of 

$500, plus reasonable disbursements. 

Pfuetzner JA 

 


