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THE LAW SOCIETY OF MANITOBA )  September 29, 2022 

 )  

 Respondent )  Motion under Court of 

 )  Appeal Rule 46.2 

 )  
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PER CURIAM 

[1] The appellant moves for an order pursuant to r 46.2 of the MB, Court 

of Appeal Rules, MR 555/88R, for the rehearing of his appeal that was 

dismissed on September 29, 2022 (see 2022 MBCA 78 (Jhanji 2022)).  No 

certificate of decision has been entered yet. 

[2] This Court has received voluminous materials, all of which have 

been carefully considered.  We are satisfied that an oral hearing is not 

necessary to decide the motion for a rehearing.  
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[3] It is a basic principle of our system of justice that the outcome of 

litigation should be final.  The ambit of r 46.2 is very narrow.  The power of 

rehearing an appeal is an exceptional one reserved to avoid a real injustice.  It 

is not an opportunity for the unsuccessful party to get a second bite of the 

cherry.  Rather, the Court must be satisfied that its decision likely would have 

been different had the integrity of the earlier proceeding not been undermined 

in some material way.  While the power of rehearing is not reserved for cases 

of fraud or bias, those occurrences illustrate the magnitude of defect in the 

judicial decision process that must be demonstrated for the power of rehearing 

to be exercised.  In short, it must be a truly rare situation where the 

consequences of an injustice resulting are so acute so as to overtake the 

fundamental public importance of the need for finality (see Samborski Garden 

Supplies Ltd v MacDonald (Rural Municipality), 2015 MBCA 53 at para 16).  

[4] Freedman JA explained in Willman v Ducks Unlimited (Canada), 

2005 MBCA 13, that the heavy burden for a rehearing may be satisfied in 

circumstances including but not limited to where (at para 10):  

. . . 

1) there is a patent error on a material point on the face of the 

reasons; 

 

2) the appeal was decided on a point of law that counsel had 

no opportunity to address, and which point could not have 

reasonably been foreseen and dealt with at the hearing; or 

 

3) the court has clearly overlooked or misapprehended the 

evidence or the law in a significant respect and there is a 

consequential serious risk of miscarriage of justice.  

[5] Much of what the appellant relies on for a rehearing is a repetition, 

bordering on querulous submissions, of arguments he made that were rejected 
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in the appeal of his interim suspension from the practice of law for 

incompetence (see 2020 MBCA 48) and/or his most recent appeal upholding 

the decision of a panel of the discipline committee of the respondent that he 

was not competent to practise law in Manitoba (see Jhanji 2022).  A rehearing 

is not available to a party who merely “disagrees” with the result or wishes to 

“reargue” the appeal (Hancock v College of Registered Nurses of Manitoba, 

2021 MBCA 59 at para 14; see also Oliver et al v Blais et al, 2015 MBCA 

115 at paras 9-11).  The threshold is far higher.  

[6] Mention is made by the appellant in his materials that, after this 

Court’s decision, he has made unsuccessful attempts to obtain counsel.  That, 

too, is not a basis for this Court to rehear the appeal as “[a] party should fully 

develop and put forward its best and strongest case at the hearing of the 

appeal, not after the appeal is decided” (Samborski at para 24).  Proceedings 

have been elongated; we are satisfied that the appellant has had every 

opportunity to obtain counsel before the appeal was heard but chose to 

represent himself.  He cannot now claim “foul” as to the wisdom of his own 

prior decision.  He must live with the consequences of his choice to represent 

himself.  

[7] The one point that the appellant has raised that requires some 

comment on is that, between the time that his appeal was heard and was 

decided, the Supreme Court of Canada issued its reasons in Law Society of 

Saskatchewan v Abrametz, 2022 SCC 29.  

[8] The only similarity between Abrametz and the appellant’s case is 

that they are both appeals arising from a professional discipline proceeding of 

a provincial law society.  
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[9] In Abrametz, the Supreme Court confirmed that questions of 

procedural fairness and abuse of process in a statutory appeal are resolved by 

way of normal appellate standards of review—the standard of review is 

correctness for questions of law, and palpable and overriding error for 

questions of fact and of mixed fact and law (see paras 26-30).  None of that 

assists the appellant as his appeal was decided in accordance with normal 

principles of appellate review.   

[10] For example, it was decided that the panel of the discipline 

committee of the respondent had not committed a “palpable and overriding 

error in deciding that the appellant was incompetent to practise law in 

Manitoba” (Jhanji 2022 at para 53).  In light of Abrametz, we see no patent 

error on a material point on the face of the reasons. 

[11] In summary, we have not been persuaded that this is a rare case 

where there are exceptional circumstances for the appeal to be reheard.  In our 

view, the interests of justice do not manifestly compel such a course of action 

(see Willman at para 9).  

[12] In the result, the motion for a rehearing of the appeal is dismissed 

with costs. 
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