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PFUETZNER JA (for the Court):

[1] This is the second time that a motion to dismiss for delay has come

before this Court in these proceedings. It is now the end of the line.

[2] The motion judge dismissed the action for delay under both
rule 24.01(1) and rule 24.02(1) of the MB, King’s Bench Rules, Man Reg
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553/88. The parties agree that if this Court upholds the motion judge’s

decision under either rule, the plaintiff’s appeal fails.

[3] In our view, the motion judge did not misdirect himself, nor was his
decision to dismiss the action under rule 24.01(1) so clearly wrong as to
amount to an injustice. Accordingly, there is no need to consider the motion

judge’s decision in respect of rule 24.02(1).

[4] In the result, the appeal is dismissed with one set of costs to the

defendant, Mr. Johnson, and one set of costs to the remaining defendants.
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