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B E T W E E N :  

 

 )  L. Bartel-Zobarich 

 )  on her own behalf 

LYDIA BARTEL-ZOBARICH )   

 )  A. Silver 

 )  for the Respondent 

 (Plaintiff/Applicant) (Applicant) (Appellant) )  Manitoba Association of  

 )  Health Care Professionals 

 )  (MAHCP-Bargaining Unit) 

- and - )  

 )  M. H. Toews 

 )  for the Respondent 

MANITOBA ASSOCIATION OF HEALTH  )  Concordia Hospital 

CARE PROFESSIONALS (MAHCP-  )  (Employer) 

BARGAINING UNIT), CONCORDIA )  

HOSPITAL (EMPLOYER) and MANITOBA )  T. D. Edkins 

LABOUR BOARD )  for the Respondent 

 )  Manitoba Labour Board 

 )  

(Defendants/Respondents) (Respondents) Respondents )  Appeals heard and 

 )  Decision pronounced: 

 )  March 1, 2023 

On appeal from 2022 MBCA 64 

MAINELLA JA  (for the Court): 

[1] This case arises out of a decade of labour litigation related to the 

termination of the appellant’s unionized employment with the Concordia 

Hospital. 
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[2] Pursuant to r 46(1) of the MB, Court of Appeal Rules, MR 555/88R, 

the appellant appeals an order of the chambers judge dismissing her 

applications for an extension of time under r 42 to file notices of appeal of 

orders that struck her notice of application and related statement of claim, 

without leave to amend, and also declared her to be a vexatious litigant relative 

to her employment (see 2021 MBQB 87). 

[3] In her written and oral submissions, the appellant challenges the 

chambers judge’s exercise of discretion that it was “clearly not in the interests 

of justice” to grant the extensions of time (at para 30).  Her argument focuses 

on what she calls “circumstances beyond [her] control.”  She says that several 

personal challenges, such as the death of her mother, caring for her ill father, 

her own poor health and conflict with her union, were the reasons that she did 

not commence her appeals until approximately eight months after the last 

order appealed from was filed.  She also says that the chambers judge made 

various factual errors in her decision relating to the history of the appellant’s 

litigation.  

[4] A decision of a chambers judge refusing an extension of time to file 

a notice of appeal pursuant to r 42 is a discretionary decision.  Accordingly, it 

should not be set aside unless the chambers judge misdirected themselves or 

their decision was so clearly wrong as to amount to an injustice (see Lenko v 

The Government of Manitoba et al, 2018 MBCA 129 at para 10; and Jhanji v 

The Law Society of Manitoba, 2022 MBCA 78 at para 80).   

[5] The chambers judge provided clear and detailed reasons.  She 

considered and properly applied the governing legal principles for granting 

an extension of time, reviewed the evidentiary record on the motions as a 
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whole, and reached a conclusion on the record that was readily and reasonably 

available to her (see Delichte v Rogers, 2018 MBCA 79 at paras 16-17, aff’d 

2019 MBCA 69). 

[6] The appellant has not persuaded us that the chambers judge 

misdirected herself or reached an unjust result.  We note that the chambers 

judge doubted the appellant’s diligence; despite her personal challenges, she 

had time to pursue numerous legal remedies in other forums instead of 

proceeding with her appeals in a timely way.  Nor was the chambers judge 

satisfied that the proposed appeals had any merit.  We agree.  The appellant 

appears to want to relitigate 10 years of labour proceedings in the proposed 

appeals, thereby prejudicing the respondents by the endless incurment of legal 

costs.  To that end, she asked this Court to consider 117 affidavits filed on the 

docket of the lower court.  In our view, to have allowed the proposed appeals 

to be advanced would have compromised the need for finality and order in the 

administration of justice.  We agree with the chambers judge that the justice 

of the case favoured dismissing the motions.  

[7] For the above reasons, the appeals are dismissed with costs.  
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